
Patrick J. Harrington 
Direct: 416.865.3424 

E-mail: pharrington@airdberlis.com 

November 30, 2023   

VIA EMAIL 

Provincial Land Use Plans Branch 
777 Bay Street, 13th Floor  
Toronto, ON  M7A 2J3 

E-mail:   greenbeltconsultation@ontario.ca
[also submitted through ERO portal] 

Dear Sir/Madame: 

Re: ERO No. 019-7739 
Proposal by Ministry of Municipal Affairs and Housing 
Greenbelt Statue Law Amendment Act, 2023 

Aird & Berlis LLP are the municipal solicitors for 5000933 Ontario Inc. (our “Client”).  Our Client 
owns a 3.7 hectare (9.2 acre) parcel at the northwest corner of Barton Street and Fifty Road in 
the City of Hamilton (the “Barton Site”).  

The Barton Site was one of the 15 properties removed from the Greenbelt Plan Area as a result 
of the Ministry’s Decision in ERO 019-6216, which was issued on December 21, 2022.  The 
decision to remove the Barton Site from the Greenbelt was preceded by years of public 
submissions and supportive City Council resolutions respecting this removal.   

Specific to the Ministry, our Client (through its professional land use planning consultant) filed 
public submissions as part of prior Ministerial public consultations on September 17, 2018, April 
19, 2021 and October 4, 2022.   

The City of Hamilton equally supported the removal of the Barton Site from the Greenbelt Plan 
Area through resolutions passed on December 9, 2015, September 14, 2016 and February 17, 
2017.  The Ministry also has in its file a letter of endorsement from the former Mayor of Hamilton, 
dated September 3, 2021.  Attached to this letter, please find copies of the three City Council 
resolutions and the former Mayor’s letter. 

Notwithstanding the foregoing, and notwithstanding the Minister’s Decision last December to 
finally remove the Barton Site from the Greenbelt as requested by both our Client and the City, 
the Minister is now proposing to “restore” the Barton Site back into the Greenbelt.  The Minister 
is also proposing to incorporate “the description of the Greenbelt Area…boundaries directly into 
legislation.”  The purpose of this latter proposal is to eliminate the Province’s current authority to 
add/remove lands from the Greenbelt Plan by Regulation and instead require “legislative change” 
to the Greenbelt Act itself in order to address any future Greenbelt Plan Area boundary 
adjustments. 
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Our Client has reviewed the Ministry’s proposal under ERO No. 019-7739.  The proposal does 
not examine any of the 15 sites or undertake any analysis to support the “restoration” of the 15 
sites back into the Greenbelt Plan Area.  Instead, there is an assumption that because the 15 
sites were previously included in the Greenbelt Plan Area, they should be “restored” to that status 
without further analysis. 

More specific to our Client, there are no grounds or reasons offered under ERO No. 019-7739 for 
dismissing and/or ignoring all prior submissions received by the Ministry that led to the Minister’s 
Decision in December 2022.  The proposal wholly fails to consider the unique nature of the Barton 
Site, including the mapping error that caused the Barton Site to be mistakenly included in the 
Greenbelt Plan Area and thereby excluded from the immediately-adjacent Hamilton urban 
boundary. 

The context of the Barton Site bears out the mapping error spoken to by the former Mayor in his 
September 2021 letter. The west and north property boundaries of the Barton Site are contiguous 
to the City’s Fruitland-Winona Secondary Plan Area. The adjacent lands with the Fruitland-
Winona Secondary Plan are approved and are presently being developed for ground-oriented 
urban residential uses. St. Gabriel Elementary School is also immediately next door.  The east 
and south property boundaries to the Barton Site are comprised of frontages to Fifty Road and 
Barton Street (both of which are arterial roads), meaning the Barton Site is not contiguous to any 
natural heritage, agricultural or other feature that warrants Greenbelt protection.  Attached to 
this letter, please find an air photo and concept plan illustrating these points.

The City itself has been actively planning for infrastructure improvements within the Fruitland-
Winona Secondary Plan to support residential intensification and development, with such 
infrastructure planning being inclusive of the Barton Site.  For example, the municipal services 
installed to support development in the surrounding residential subdivisions were designed with 
sufficient capacity to facilitate future development on the Barton Site.  Similarly, the City has since 
2016 been engaged in a Municipal Class EA that seeks to urbanize both Barton Street and Fifty 
Road, including along the frontages of the Barton Site.   These efforts indicate not only that the 
Barton Site is shovel-ready, but that there has historically been no intention on the part of the 
landowners or the City to preserve the Barton Site as protected greenspace, farmland or any 
other natural feature associated with the Greenbelt. 

In fact, during the 11 months that the Barton Site had been removed from the Greenbelt Plan 
Area, planning for new development on the Barton Site had advanced through direct discussions 
with the City and the Province’s Facilitator (Ms. Paula Dill).  Matters such as residential product 
types and density, layout, improvements and community benefits were in the process of being 
agreed-upon for the approval of approximately 200 new homes when issues concerning the 
Province’s other Greenbelt removals first arose. Since that point in time, the good planning work 
undertaken respecting the Barton Site has been halted, with the whole process now proposed to 
be undone.  While ERO No. 019-7739 seeks to ensure that “any future boundary changes are 
made through an open, public and transparent legislative process”, the process leading to what 
is proposed to be the Greenbelt Statue Law Amendment Act, 2023 is suffering from a significant 
lack of site-specific justification, with our Client left whipsawed.  
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Among the 15 sites proposed to be legislatively “restored” to the Greenbelt Plan Area, there are 
undoubtedly sites that did not benefit from a local public process or have local support for their 
removal.  There also appears to be sites that were removed without full or appropriate levels of 
consultation.  However, the Barton Site is not one of those sites.

On behalf of our client, we kindly request that the Minister engage in a more site-specific review 
of the circumstances surrounding each of the 15 sites sought to be “restored” to the Greenbelt 
Plan.  More specifically, we ask that the Ministry take into consideration the years of requests and 
submissions that led to the Barton Site being specifically excluded from the Greenbelt Plan Area, 
which we submit was done for legitimate land use planning reasons that were supported by the 
affected municipality.  Finally, we request that in establishing any legislative boundaries for the 
Greenbelt Plan Area, that the Barton Site be excluded from that boundary, for the various reasons 
previously provided on the public record by our Client and for the reasons outlined in this letter, 
including its attachments. 

Yours truly, 

AIRD & BERLIS LLP

Patrick J. Harrington 
Partner 

PJH/SAZ 
Encl. 

c. 5000933 Ontario Inc. 



SPECIAL PLANNING COMMITTEE 

REPORT 15-020 
9:30 am 

Thursday, December 3, 2015 
Council Chambers 
Hamilton City Hall 

71 Main Street West 

Present: Councillors J. Partridge (Chair), B. Johnson, (1st Vice Chair), 
M. Pearson (2nd Vice Chari) C. Collins, D. Conley, M. Green,
A. Johnson and R. Pasuta

Absent with regrets Councillor J.Farr 

Also Present Councillor L. Ferguson 

THE PLANNING COMMITTEE PRESENTS REPORT 15-020 AND 'RESPECTFULLY 
RECOMMENDS: 

1. Coordinated Provincial Plan Review (Greenbelt Plan and Niagara
Escarpment Plan Boundary Review) - City of Hamilton Comments
(PED15078(a)) (City Wide) (Item 4.1)

(a) That the Public Consultation Summary Report, prepared by Dillon
Consulting, summarizing the comments received from the City-hosted
consultation events on the Greenbelt Boundary Review and attached as
Appendix "A", be received and forwarded to the Province to be considered
as additional citizen input on the Coordinated Provincial Plan Review;

(b) That the City of Hamilton requests the Province:

(i) to revise the applicable Greenbelt Plan policies in order to allow
municipalities to request changes to Greenbelt Plan designations
and boundaries at the conclusion of a municipal comprehensive
review, provided the review is completed in accordance with the
Provincial Policy Statement (2014),the Growth Plan for the Greater
Golden Horseshoe and meets the goals and objectives of the

Council - December 9, 2015 



Special Planning Committee 
Report 15-020 

December 3, 2015 
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Provincial Policy Statement and all other applicable Provincial 
Plans; 

(ii) to defer any decisions on potential changes to the Greenbelt Plan
boundaries in the City of Hamilton to allow the City to complete a
municipal comprehensive review which will include a full
assessment of the opportunities and constraints:

(1) to determine the amount and location of land (both non
employment and employment) required to meet the 2031 to
2041 Growth Plan forecasts;

(2) to identify appropriate lands to add to the Whitebelt area, in
the event that additional land is required for an urban
boundary expansion to meet targets and based on the
principles of cost effective, complete and healthy
communities; and,

(3) to identify appropriate lands to be added to the Greenbelt
Plan area;

(c) That upon completion of the municipal comprehensive review, City
Council request the Province to revise the Greenbelt Plan boundaries prior
to the City adopting the Official Plan Amendment relating to Growth Plan
conformity and implementation of the Municipal Comprehensive Review.

(d) That notwithstanding Recommendations (b) and (c), as part of the current
Coordinated Provincial Plan Review, the City of Hamilton requests the
Province to give consideration to the following modifications to Greenbelt
Plan Protected Countryside area as follows:

(i) remove the Lower Stoney Creek lands (104 ha) and the lands north
of Parkside Drive, east of Centre Road in Waterdown (28 ha) from
the Greenbelt Plan, as shown on Appendix "B", identified in
Greenbelt Plan Boundary ReviewReport prepared by Dillon
Consulting, and attached as Appendix "C"; and,

(ii) add the lands south of Twenty Mile Creek, east of Miles Road,
north of Airport Road, and west of Trinity Church Road
(approximately 430 ha) to the Greenbelt Plan;

(e) That City Council reconfirms Recommendation 22 from Report
PED15078, Item 8 of Planning Committee Report 15-010 approved by
Council on June 23, 2015, that requests the Province to work with
Hamilton staff to further revise the Natural Heritage System map to reflect
the core areas and natural heritage system of the City;

Council - December 9, 2015 
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CITY OF HAMILTON
Greenbelt Boundary Review Report

Lake Ontario

*Shows recently approved Airport Employment 
Growth District Secondary Plan urban boundary expansion

LINC
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Lake Ontario

Areas for Considerationfor Options 2 to 4
Figure 9

Urban Boundary*

Arterial Roads

Highway Waterbody

Protected CountrysideUrban Area*

Tender Fruit and Grape
Towns and VillagesNatural Heritage SystemMunicipal Boundary

Whitebelt Greenbelt Plan Features

John C. Munro Hamilton International Airporto

Lands that Could be Removed from the Greenbelt Plan
Lands that Could be Added to the Greenbelt Plan

Area R2 reflects a revised configuration of the original area presented to the public.
Area R5 was added for consideration for removal after the public consultation.
Areas A1, A2, A3, R1, R3, and R4 are the same configuration that was presented to the public.

AREA A1 AREA A2

AREA R1

AREA R2

AREA R3

AREA R4

AREA A3

a b
c

a b c

a
b c

AREA R5

Area # Area Name
R1 Lower Stoney Creek
R2 Upper Stoney Creek (Revised)
R3 Stoneybrook
R4 North Twenty Mile Creek
R5 Waterdown

Area # Area Name
A1 Book Road
A2 Nebo Road 
A3 Red Hill Urban River Valley1

Below are the areas considered for potential addition to or removal 
from the Greenbelt.

1 The Red Hill Urban River Valley was presented to the public as a specific 
option for addition. 

Options for Greenbelt Boundary Refinement

Areas Considered for Potential Removal from the Greenbelt

Areas Considered for Potential Addition to the Greenbelt

Appendix "B" to Report PED15078(a) 
Page 1 of 1
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Planning Committee September 6, 2016
Report 16-015 Page 9 of 28

COUNCIL September 14, 2016

permissions have not been fully implemented and based on site 
characteristics and other considerations the land will not revert to 
agricultural uses;

(vi) The Greenbelt Plan policies should be amended to allow 
municipalities the flexibility to alter the size of the Vegetation 
Protection Zone (VPZ) on the basis of scientific studies;

(vii) The definition of intermittent stream in the Greenbelt Plan should be 
clarified as the current definition is very broad and can include 
features such as agricultural ditches and swales;

(viii) Additional or expanded definitions of natural heritage terms such as 
core area, linkage area, natural heritage system, vegetation 
protection zone, urban river valley, natural heritage evaluation and 
hydrologic evaluation should be added to the Greenbelt Plan to 
improve clarity and consistency amongst the Plans;

(ix) Policy direction regarding severances and/or adaptive re-use of 
cultural heritage resources should be added to the Greenbelt Plan 
to provide for alignment between the consent policies of the NEP 
and the Greenbelt Plan with regard to designated heritage 
buildings;

x) The conflict between the NEP and the Growth Plan regarding 
intensification policies versus viewshed protection should be 
addressed to ensure that not only the policies within individual 
plans are reviewed, but also the policies between plans, to ensure 
a balanced approach is achieved;

(xi) Clarification should be provided in the NEP regarding the use of 
landscaping businesses and whether or not this use would be 
permitted and at what scale;

(g) That the City of Hamilton re-affirms its previous recommendations on 
revisions to the Greenbelt boundaries from the December, 2015 Staff 
Report (Report PED15078(a)), as follows:

(i) to revise the applicable Greenbelt Plan policies in order to allow 
municipalities to request changes to Greenbelt Plan designations 
and boundaries at the conclusion of a municipal comprehensive 
review, provided the review is completed in accordance with the 
Provincial Policy Statement (2014), the Growth Plan for the Greater 
Golden Horseshoe and meets the goals and objectives of the 
Provincial Policy Statement and all other applicable Provincial 
Plans;

(ii) to defer any decisions on potential changes to the Greenbelt Plan 
boundaries in the City of Hamilton to allow the City to complete a 

That the City of Hamilton re-affirms its previous recommendations on 
revisions to the Greenbelt boundaries from the December, 2015 Staff 
Report (Report PED15078(a)), as follows:

COUNCIL September 14, 2016



Council February 8, 2017

PLANNING COMMITTEE
REPORT 17-002

9:30 a.m.
Tuesday, January 31, 2017

Council Chambers
Hamilton City Hall

71 Main Street West
______________________________________________________________________

Present: Councillors M. Pearson (Chair), A. Johnson (1st Vice Chair), 
Councillors C. Collins, D. Conley, M. Green, B. Johnson, 
D. Skelly, and J. Partridge.

Absent with regrets

Also present:

Councillor R. Pasuta and J. Farr (2nd Vice Chair), Personal

Councillors L. Ferguson and S. Merulla

THE PLANNING COMMITTEE PRESENTS REPORT 17-002 AND RESPECTFULLY 
RECOMMENDS: 

1. Coordinated Provincial Plan Review (Growth Plan for the Greater Golden 
Horseshoe, Greenbelt Plan, Niagara Escarpment Plan) - Comments on 
Greenbelt Plan Minor Boundary Changes (PED15078(c)) (City Wide) (Item 
5.1)

That Report PED15078(c) respecting Coordinated Provincial Plan Review 
(Growth Plan for the Greater Golden Horseshoe, Greenbelt Plan, Niagara 
Escarpment Plan) - Comments on Greenbelt Plan Minor Boundary Changes, be 
received.

2. Request for Removal of Certain Lands in the Lower Stoney Creek Area from 
the Greenbelt Plan

WHEREAS, certain lands in the Lower Stoney Creek area are within the 
Greenbelt Plan and are designated as Specialty Crop;

WHEREAS, the Agricultural Assessment prepared by AgPLan (March 2003) 
concluded that the Lower Stoney Creek lands identified in the Stoney Creek 
Urban Boundary Expansion study area were not Specialty Crop lands;

Request for Removal of Certain Lands in the Lower Stoney Creek Area from 
the Greenbelt Plan

Council February 8, 2017
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Report 17-002 Page 2 of 16

Council February 8, 2017

WHEREAS, the Province is undertaking the Coordinated Provincial Plan review 
for the Growth Plan, Greenbelt Plan, Niagara Escarpment Plan and the Oak 
Ridges Moraine Plan;

WHEREAS, City Council, as part of the public consultation process on the Plans, 
approved Item 1, as amended, of Planning Committee Report 15-020 on 
December 9, 2015 requesting the Province to remove the land in the Lower 
Stoney Creek area (104 ha) from the Greenbelt Plan;

WHEREAS, the lands recommended for removal from the Greenbelt Plan in 
Lower Stoney Creek are remnant parcels of rural land surrounded to the east, 
west and north by the lands contained in the Greenbelt Plan and are designated 
Urban in the Urban Hamilton Official Plan;

WHEREAS, City Council, as part of the second round of public consultations on 
the Plans, reaffirmed its position requesting the Province to remove Lower 
Stoney Creek lands from the Greenbelt Plan by approving Item 5 of Planning 
Committee Report 16-015 on September 14, 2016; and,

WHEREAS, the Province on January 11, 2017, released their proposed changes 
to the Greenbelt Plan and did not include the removal of the Lower Stoney Creek 
lands;

THEREFORE BE IT RESOLVED:

(a) That the Lower Stoney Creek lands are not considered as Specialty Crop, 
in accordance with the 2003 Agricultural Assessment prepared by AgPLan 
for the City of Hamilton; 

(b) That in accordance with the December 9, 2015 and September 14, 2016 
Council recommendations to the Province of Ontario that the Province is 
requested to remove the Lower Stoney Creek lands from the Greenbelt 
Plan; 

(c) That the Mayor forward a copy of this resolution to the Minister of 
Municipal Affairs; and

(d) That the General Manager of the Planning and Economic Development 
Department and appropriate staff be requested to meet with the Ministry of 

sts to remove the 
lower Stoney Creek lands from the Greenbelt Plan.

THEREFORE BE IT RESOLVED:

(a) That the Lower Stoney Creek lands are not considered as Specialty Crop, 
in accordance with the 2003 Agricultural Assessment prepared by AgPLan 
for the City of Hamilton; 

(b) That in accordance with the December 9, 2015 and September 14, 2016 
Council recommendations to the Province of Ontario that the Province is 
requested to remove the Lower Stoney Creek lands from the Greenbelt 
Plan; 

(c) That the Mayor forward a copy of this resolution to the Minister of 
Municipal Affairs; and

(d) That the General Manager of the Planning and Economic Development 
Department and appropriate staff be requested to meet with the Ministry of 

sts to remove the 
lower Stoney Creek lands from the Greenbelt Plan.

Council February 8, 2017
















