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Peterborough

Meeting Date: May 17, 2023

To: County Council

Report Number: PPW 2023-13

Title: Report Draft Provincial Planning Statement
Author: lain Mudd, Director of Planning

Approval: Sheridan Graham, CAO

Recommendation:  That report PPW 2023-13, Report on the draft Provincial Planning
Statement, be received; and,

That staff be directed to forward Report PPW 2023-13 to the
Minister of Municipal Affairs and Housing and local MPP’s as the
formal response from Peterborough County on the draft Provincial
Planning Statement; and,

That a copy of the report be forwarded to each local Township for
their information.

Overview
On April 6, 2023, the Province posted the draft Provincial Planning Statement to the

Environmental Registry of Ontario (ERO) for a 60 day commenting period.

The draft Provincial Planning Statement looks to create a province-wide, land use
planning document with a focus on speeding up housing approvals.

While a number of the Statement’s policies and definitions have been carried over from
the 2020 Provincial Policy Statement, many have been modified to further the province’s
goal of increasing residential development. Some of the Statement’s policies and
definitions are entirely new. The Statement would eliminate the Growth Plan for the
Greater Golden Horseshoe however a number of Growth Plan policies and definitions,
some of which have also been modified to align with this housing goal are incorporated
into the new Statement.
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The Ministry of Municipal Affairs and Housing (MMAH) sought input in 2022 on how to
integrate The Growth Plan for the Greater Golden Horseshoe and the Provincial Policy
Statement. As a result of that exercise the Ministry has drafted a new planning policy
document entitled “Provincial Planning Statement”.

Through this new draft Provincial Planning Statement, the government is proposing
policies grouped under five pillars:

Generate an appropriate housing supply
Make land available for development

Provide infrastructure to support development
Balance housing with resources
Implementation

This report focuses on those areas most applicable to the County.

Analysis

In short, the new Statement takes approximately 142 combined pages of policy contained
in the Provincial Policy Statement (2020) and the Growth Plan for the Greater Golden
Horseshoe (2019) and reduces it to 44 pages. The Statement, although prescriptive with
certain policies, seems to be removing some previous mandatory policies and replacing
them with more relaxed policies. In many areas formerly prescriptive words “shall” and
“‘will” have been replaced with “should” and “encourage” thereby providing municipalities
with more local autonomy on policy applicability dependent on local circumstances.

Two areas of specific note relate to the Agricultural policies and the Natural Heritage
policies. During the development of the County Official Plan we conducted surveys and
open houses with County residents wherein comments were sought on the importance of
several policy areas. Two policy areas which received a great deal of input/comment
related to the importance and protection of Agricultural lands and Natural Heritage
features.

Agricultural Lands

Of particular concern are the draft changes related to agricultural lands. Residential
severances (other than those related to farm amalgamations) have not been permitted on
Agriculturally designated lands for close to 20 years in an attempt to reduce farm
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The draft Statement proposes to allow up to 3 residential lots to be created from any
agricultural parcel where the predominant use of the parcel was agriculture as of January
1, 2023. The lots must:

e be compatible and not hinder surrounding agricultural operations

e comply with the minimum distance separation formula (MDS)

e have existing access on a public road and appropriate frontage for ingress/egress

e are adjacent to existing non-agricultural land uses or consist primarily of lower-
priority agricultural lands

The Statement also directs that no official plan or zoning by-law shall contain provisions
that are more restrictive than the 3 lot quota (except to address public health or safety
concerns). In other words, municipalities would not be able to reduce or eliminate the 3
lot number if they so desired. This could have an immediate impact to the long-term
viability of agriculture not only within our County but across the province.

Some local townships currently have ownership rules (land must be owned for 5 or 10
years) or size requirements (retained must be a certain acreage size). Such rules would
be removed as they would be seen as more restrictive than the Statement allows.

Less than 5% of Ontario’s land base is prime agricultural lands (OMAFRA 2016). Stats
Canada (2022) reported 48,346 farms in Ontario in 2021. If each of those farms were to
create 3 lots at one acre each that would represent 145,038 acres taken out of
agricultural production.

Couple this with the minimum separation distance required for new or expanding livestock
operations and it quickly becomes apparent that permitting residential lot creation in the
agricultural area will limit the ability of livestock operations to be created or expanded.

The recent pandemic magnified the need for food security and coupled with the existing
grocery prices being experienced today, it is somewhat alarming that the province is
willing to throw away 20 years of agricultural protection in the name of housing when such
opportunities more appropriately exist in other areas. The agricultural sector is a huge
economic driver for Peterborough County. The impacts of this singular policy could have
an irreversible impact to that sector. Once residential lots/uses are introduced into
agricultural areas they will remain — residential lot creation is not a temporary use on the
landscape.



4. a) Attach

w3

Peterborough

The draft Statement that is currently out for comment on the Environmental Registry of
Ontario (ERO) contains no policies related to Natural Heritage. These policies are
apparently being developed by the province and will be released at a later date. Itis
problematic to review such an overarching policy document which is not fulsome in its
policy context. The County has extensive natural heritage features across its landscape.
It is disappointing that a fulsome policy document wasn’t released that would allow a
detailed analysis of the overall impacts and policy interconnectivity that will be applicable
to our County.

Appendix “A” attached to this report is a table outlining the section number, effect of the
policy, staff comments about the section, and our recommendation. Recommendations
are summarized as follows:

e Support — agree with the proposed direction.

e Support with modification — agree with the proposed direction but needs
clarification/changes.

e Do not support — has the potential to significantly impact Peterborough County
and/or conflicts with local plans such as the Climate Change Action Plan,
Sustainability Plan etc.

e Concern — major concerns that could be resolved through modification or removal
of other related policies.

e Unknown — insufficient information provided to form an opinion.

Overall, the proposed Provincial Planning Statement appears to be prioritizing housing
above all other matters of provincial interest. While the effect favours a more municipally
lead approach and will eliminate some of the issues and red tape posed by the existing
legislation, there are serious items of concern that will undermine good planning practices
and years worth of implementation that have protected some of our most valuable areas.

Financial Impact
Not applicable.

Anticipated Impacts on Local and/or First Nations Communities
None

To provide high quality services to residents, businesses and Townships:

Housing — To engage in partnership and planning in support of meeting the housing
needs of our community.
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In consultation with:

1. Keziah Holden, Senior Planner
2. Bryan Weir, Senior Director of Planning and Public Works

Communication Completed/required: Council’s comments forwarded to MMAH via the
ERO

Attachments

Appendix A — Table of changes and recommended position

Respectfully Submitted,

Original signed by:
lain Mudd
Director of Planning

For more information, please contact:
lain Mudd, Director of Planning
imudd@ptbocounty.ca

705-743-0380 x 2401
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Section Effect of Policy and Comment Position
211 Requires municipalities to add approved MZO'’s as an addition to the projected needs Concerns
over the planning horizon as established in local Official Plan. This somewhat
unplanned additional growth must be incorporated into the OP and related
infrastructure plans during future updates.

Minister’'s Zoning Orders have been approved regularly in recent years, with several
approved in Peterborough County. Recognizing these in an OP and through
infrastructure plans may put municipalities in a position to essentially plan and fund for
previously unplanned growth. It could also mean major changes to or deviations from
existing settlement area delineations and infrastructure plans where growth has been
planned and budgeted for in municipalities for years. (ie the MZO will dictate where
development will occur and not by municipal Councils through proper planning
analysis).

Reference to “provincial guidance” to inform future population and employment
projections. No provincial guidance documents have been released for review, so it is
unclear what these documents will look like and how they will impact future changes to
the OP. This comment is applicable to all references to provincial guidance throughout
the proposed Provincial Planning Statement.
234 Allows for the establishment of new settlement areas, and the expansion of existing Support with
settlement areas, subject to meeting five criteria. modification

This removes issues the County has seen with a limit on the area permitted by
expansion, no longer requires any ‘swap’ of settlement area lands for adjustments and
removes the need for a Municipal Comprehensive Review. However, the criteria are not
substantial, requiring very little justification and no examination of the ability of existing
settlement areas to accommodate the growth or justify how a new settlement area
would utilize existing infrastructure efficiently. While the ability to expand settlement
areas is welcome, the establishment of new settlement areas should not be taken so
lightly and should be prohibited or subject to a more robust set of criteria.



4. a) Attach

Section Effect of Policy and Comment Position
2.3.5 Planning authorities encouraged to establish density targets for new or expanded Support
settlement areas that are appropriate and based on local conditions.

This is a significant change from policies in the current Growth Plan which require a
specific methodology to be used, and minimum densities to be achieved regardless of
local circumstances, presence of natural hazards, capability of emergency services or
existing built form.

Within serviced settlement areas, there is no longer a need to identify built-boundaries,
designated greenfield areas or excess lands. This will remove some of the red-tape and
additional policy hurdles that developers must overcome to move ahead with
applications. However, it will rely on careful planning and review from various municipal
departments to ensure development happens in a logical progression and doesn’t get
ahead of itself and available infrastructure.

241 Municipalities may identify strategic growth areas where growth and development will Support
be focused. The use of the term ‘may’ gives municipalities the option to utilize these
policies to better support complete communities and a wider range of housing options
that is appropriate to local conditions and need.

2.5 The proposed Provincial Planning Statement no longer directs growth in Rural Areas to Do Not
rural settlement areas. Support

This is unfortunate since the effect almost encourages scattered rural growth which is
known to be less efficient and less cost-effective in the delivery of services. As well,
local Municipalities have recently reviewed their rural settlement areas and adjusted
them through the development of the new Official Plan in anticipation that these areas
would attract significant, and much needed, residential development.
2.6.1 On rural lands, lot creation and multi-lot residential development is permitted where Do Not
appropriate sewage and water services can be provided. Support

This differs from the current policy environment which allows lot creation that is locally
appropriate. The term ‘multi-lot residential development’ is not defined so it is unclear
what this means. Given the number of new lots that are proposed to be permitted in
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prime agricultural areas, one can assume that this would mean at least 3 new lots but
possibly more. It is concerning that this policy could permit new plans of subdivision in
rural areas, something that has not been permitted for almost 20 years. This form of
development does not build ‘complete communities’ but rather isolated clusters of
residential development. It is strongly suggested that the policy be amended to read the
same as Section 1.1.5.2(c) of the 2020 Provincial Policy Statement. If it remains
unchanged, a definition for ‘multi-lot residential development’ should be provided.

It is recognized that there may be employment uses located outside of designated
employment areas, and a wide variety of uses are permitted in these areas to support
complete communities. Official Plans cannot be more restrictive on these uses unless it
is a matter of public health and safety.

This is a much broader policy than anything in the 2020 PPS or the 2019 Growth Plan,
which don’t necessarily recognize or permit employment uses outside of designated
areas. Allowing a variety of uses will enable local Municipalities to plan in a way that is
appropriate to local context.

Planning authorities are required to designate, protect and plan for employment areas
in settlement areas. This includes selecting locations which serve research and
development, manufacturing, warehousing and transportation, and prohibiting uses
such as residential, unrelated retail and office uses, and other sensitive land uses within
these areas.

Planning authorities may remove lands from employment areas in circumstances where
a small list of criteria can be met.

Policy surrounding employment areas has been significantly reduced and streamlined.
The proposed policy no longer requires a Municipal Comprehensive Review to add or
remove lands from employment areas, there is no reference to provincially significant
employment zones, there is no requirement to establish or implement minimum density
targets (jobs per hectare) in employment areas, and the list of criteria to be satisfied to
remove lands from an employment area has been substantially reduced. This will allow
municipalities to maintain more control over employment areas and make changes as
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Effect of Policy and Comment Position
they are needed. There is no policy that prohibits an Official Plan from being more

restrictive or providing additional direction or criteria that may better assist in achieving

a community’s employment goals. The policy also appears to provide more flexibility in

the establishment of limited types of employment uses (outside of employment areas).

Natural Heritage policies and related definitions are not included in the draft document  Unknown
and remain under consideration by the Provincial government. They will be made Impact
available in a separate posting on the Environmental Registry.

Given how significantly the natural heritage policies of the Growth Plan have impacted
Peterborough County since its release in 2017, it is extremely disappointing and
frustrating that a fulsome policy document has not been provided. There are concerns
that the addition of Natural Heritage policies could interact with and impact other
policies that have been reviewed by staff, and could change staff opinion. Recent
legislation has removed the authority of Conservation Authorities to review and
comment on natural heritage features for Planning Act applications, so it will be doubly
important to not only understand the impact of the new policies on the landscape but
also on the day-to-day operation and implementation of those policies.

The new County Official Plan, as adopted by Council in June 2022, was developed to

conform to the Provincial Growth Plan and any changes to natural heritage policies will

inevitably necessitate changes to the OP as adopted.

Municipalities are encouraged to undertake watershed planning to inform planning for Support with
water and sewage services and stormwater management, and for the protection, Modification
improvement or restoration of water quality and quantity.

This is a significant change from the current mandate of the 2019 Growth Plan, which
places the onus for undertaking watershed planning on upper-tier municipalities.
Instead, the proposed policy encourages (rather than requires) and doesn’t prescribe
which level of government must undertake the work. The new policy appears to provide
flexibility to allow watershed plans to be focused around areas of development pressure
versus the entire County. This would be a better investment of funds to undertake the
study.
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There is no reference to any provincial guidance so it is assumed that there is no
prescribed methodology to be used, and unclear what role (if any) the Watershed
Planning Guidance documents will play.

Presumably, the scale of watershed planning can be undertaken at a level that makes
sense locally. If this is not the case, it is recommended that additional clarity be
provided. In going through the development of the new Official Plan, the County
inquired whether watershed planning could be done only for those watersheds that
contain serviced settlement areas but Provincial direction at the time was that it must be
undertaken for the entire County, even though the vast majority of the County wouldn’t
see significant development.

4.3.1 Planning authorities are encouraged to use an agricultural system approach based on Support with
provincial guidance. The term ‘agricultural system’ is defined in part as an agricultural Modification
land base, based on mapping provided by the Province where mapping is available and
requested, comprised of prime agricultural areas and rural lands that create a
continuous productive land base for agriculture.

It is unclear if the existing Provincial agricultural system associated with the 2019
Growth Plan is the mapping referenced in the definition, or if there is new mapping that
will become available. Based on the definition, it appears as though the mapping must
be requested from the Province. There is also no requirement for municipalities to
implement an agricultural system. Instead, planning authorities are encouraged to use a
similar approach based on provincial guidance. It is unclear what this provincial
guidance is, or what it will look like.

Many municipalities have just finished undertaking an extensive review and justification
process to incorporate the Provincial agricultural system into Official Plans. While some
discretion in implementing an agricultural system is welcome (the process for not
including lands in the system was particularly onerous), it is felt that stronger language
in the proposed policy could be utilized. Up until the release of the Provincial
agricultural system, the amount of designated agricultural land had been continuously
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shrinking, and once it is fragmented by rural development and no longer farmed, it is

very difficult to get back. Stronger protections should be in place to ensure those areas

that are actively farmed are protected for the long-term economic prosperity of the

agricultural industry and local food security.

Agriculture-related and on-farm diversified uses shall be compatible with and shall not Support
hinder surrounding agricultural operations. Criteria for these uses may be based on

provincial guidance or municipal approaches which achieve the same objective.

While this policy is almost identical to policies contained in the 2020 PPS, it is unclear if

the ‘provincial guidance’ refers to the existing Guidelines on Permitted Uses in Ontario’s

Prime Agricultural Areas or if new guidance will be released. Implementing policy for
agriculture-related and on-farm diversified uses has required careful balance and

guidance documents are helpful in that regard.

Up to two additional residential units (ARU’s) may be permitted in prime agricultural Concern
areas provided the units are within, attached to or in close proximity to the primary

dwelling, they comply with minimum distance separation formulae, they do not hinder

surrounding agricultural operations and adequate servicing can be provided. Additional

residential units can be severed from the lot in accordance with severance policies.

While the Planning Act permits ARU’s on a lot where a detached house, semi-detached
house or rowhouse is permitted, the proposed policies have provided clarity that this
includes prime agricultural areas. It is uncertain how an ARU that is not contained
within the primary dwelling can meet minimum distance separation (MDS)
requirements. Guideline #14 appears to exempt development on the same lot as the
subject livestock facility, but additional residential units are not specifically listed.
Updates to the MDS Guidelines may be necessary for absolute clarity.

It is concerning that this policy, coupled with the proposed severance policies discussed
below, could permit up to 12 residential units across 4 lots (3 severed plus 1 retained)
in a prime agricultural area whereas the current policy environment would permit a
maximum of 3 residential units (primary dwelling plus 2 ARU’s). That is a significant
increase in traffic on roads which may be gravel and which are used regularly by farm
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equipment, and much greater potential for land use conflicts due to noise, dust and
odor which are all part of normal farm practices.

Permits a total of 3 new residential lots from a property as it existed January 1, 2023,
provided agriculture is the principal use of the lot, the severance does not hinder
surrounding agricultural operations, complies with MDS, has public road frontage and
adequate servicing, and is adjacent to existing non-agricultural land uses or consists or
lower-priority agricultural lands. Official Plans and Zoning By-Laws shall not be more
restrictive unless it is a matter of public health and safety.

Also allows for lot creation for a residence surplus to a farming operation, and new lots
for agricultural uses and agriculture-related uses.

The protection of agricultural resources is identified in the Planning Act as a matter of
provincial interest. The creation of residential lots, unrelated to agriculture or intended
to assist the farmer, has been discouraged since the Countryside Planning/Foodland
Guidelines were issued by the Province of Ontario in the 1970’s. It is now contradictory
of the Province to both state that agriculture is a priority worth protecting, while
simultaneously proposing to allow such a high volume of scattered residential
development.

The effect of the proposed policy would:

e Severely fragment the agricultural land base, contrary to the direction of the
current and proposed PPS direction to maintain and enhance a geographically
continuous land base which supports the long-term economic prosperity and
productive capacity of the agri-food network.

¢ Generate a loss of potentially hundreds of acres of designated prime agricultural
land in Peterborough County alone.

e Limit the ability of existing farm operations to expand due to MDS restrictions on
new or expanding livestock facilities.

¢ Increase land use conflicts due to noise, dust and odor which are part of normal
and modern farm practices.
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¢ Increase in land use conflicts between other uses which are permitted to locate
in prime agricultural areas such as aggregate extraction, on-farm diversified uses
and agriculture-related uses.

¢ Increase road safety concerns due to higher levels of vehicular traffic in areas
where it is necessary for farm machinery to travel on the roadway between
fields/farms.

¢ Increase on demand for local Municipalities to provide rural services such as
snowplowing, road maintenance or improvements, waste collection, emergency
services, school bussing, and utilities services.

o Potentially place strain on water tables in the long-term, particularly since each
new lot created could be eligible for up to two additional residential units.

¢ Reduce the number of units constructed in settlement areas where municipalities
have gone through a significant boundary refinement process as part of the
Municipal Comprehensive Review and where substantial investments have been
made in services and infrastructure.

¢ Reduce opportunities for infrastructure efficiency in settlement areas.

It should also be noted that the effect of the proposed policy resets the lot of record
date that is currently established in all local Official Plans, so the 3 new residential lots
are permitted over and above any lots which have been historically created through
surplus dwelling severances, farm help lots and farm retirement lots. Since no previous
severances are counted towards the maximum number of severances, the issues
described above may be further exacerbated. The creation of lots off of farms is not a
sustainable business plan for the agriculture community.

As discussed above, the Province is proposing to permit settlement area boundary
expansions without the requirement for a Municipal Comprehensive Review.
Understanding that some agricultural land may be needed to address the demand for
housing, directing development to settlement areas would be a more efficient use of
agricultural land (achieving higher density growth) than scattered residential
development throughout the countryside.
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It is strongly recommended that this policy be removed from the proposed Provincial

Planning Statement altogether. However, should it remain, clarity should be provided

on the following items:

What is the test to determine if agriculture was the primary use of the lot as of
January 1, 20237 How is this validated and is it tied to the current owner or the
property itself? For example, the owner on January 1, 2023 is an active farmer,
but sells the property in 2024 to a non-farmer. Is the new owner eligible for the
new lots? How do staff validate that the property was being farmed back in 2023
and therefore meets the test to allow severances?

What is considered to be “adjacent to a non-agricultural use”? Does this include
natural heritage features? Is it limited to areas where the lands are adjacent to
settlement areas, institutional uses, recreational uses? Can it be located
adjacent to existing residential uses?

What are “lower-priority agricultural lands”? Clarity should be provided as to
whether this is limited to lower priority agricultural lands on the subject property
itself, or with a certain soil classification.

Does a severance for a surplus farm dwelling count towards the maximum
number of 3 residential severances from a parcel of land?
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