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Submitted online via Environmental Registry of Ontario and mail  
 
Re:  ERO Number: 019-0016 – (Schedule 12) – the proposed More Homes, More Choice 

Act: Amendments to the Planning Act 
 

ERO Number 019-0017 – (Schedule 3) – the proposed More Homes, More Choice 
Act: Amendments to the Development Charges Act, 1997 
 
ERO Number: 019-0021 – (Schedule 11) – the proposed More Homes, More Choice 
Act: Amendments to the Ontario Heritage Act 
 
Bill 108: Schedule 9 – Amendments to the Local Planning Appeals Tribunal Act, 
2017.   
 
Bill 108: Schedule 5 – Endangered Species Act, 2007 

  
To whom it may concern: 
 
ERO Numbers 019-0016, 019-0017, 019-0021 were posted on May 2, 2019 and requested 
comments on proposed amendments to the Planning Act, Development Charges Act, 1997, and 
the Ontario Heritage Act. Comments have been requested to be submitted by June 1, 2019.   
 
The Town has also included comments related to Schedule 9 – proposed amendments to the 
Local Planning Appeals Tribunal Act, 2017; as they relate to the amendments proposed for the 
Planning Act as outlined in Schedule 12.  
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An amended motion passed unanimously during a Special Council Meeting held on May 27, 
2019 in relation to Schedule 5 – proposed amendments to the Species at Risk Act, 2007 has 
also been added to these comments for submission to and consideration by the Ministry of the 
Environment, Conservation and Parks. 
 
Thank you for providing the Town with the opportunity to comment on several of the schedules 
contained within Bill 108. These comments have been prepared by staff representatives from 
the Town’s Planning and Development Services Department and Finance Department. 
Comments were presented and endorsed by Council during a Special Council meeting held on 
Monday May 27, 2019. A copy of the staff report and Council’s resolution have been included 
with these comments as Attachments 1 and 2. The comments for all schedules should be read 
in conjunction with one another, as the individual changes to the legislation have cumulative 
impacts.    
 
Bill 108 – General Comments  
 
The 30 day comment period issued on the ERO postings has required municipalities to rush 
comments. Further, without knowing the details of the prescribed regulations the impacts of the 
proposed legislation cannot be evaluated comprehensively. The following are general 
comments that apply to Bill 108 as a whole: 
 
Comment:  That the Province extend the commenting timelines on the Environmental 

Registry of Ontario beyond June 1, 2019; for an additional 90 days to enable 
Councils to endorse comments over the summer recess.   

 
Comment: That the Province conduct a transparent and thorough stakeholder consultation 

process on Bill 108 and the associated regulations, prior to the Bill coming into 
force, so that municipalities can comprehensively analyze the cumulative 
impacts, financial and otherwise, that will result from the proposed legislation.  

 
Comment: That the Province enshrine revenue neutrality in the proposed legislation in order 

to protect taxpayers in growing municipalities.  
 
Schedule 12 Comments – Amendments to the Planning Act (ERO 19-0016) 
 

1. Reduction of Decision Timelines  
 
Bill 108 proposes to reduce the timelines for making decisions related to Official Plans and 
Amendments, Zoning By-law Amendments and Plans of Subdivision. The following table 
outlines the existing timelines, the proposed timelines, and the timelines prior to enactment of 
Bill 139 in December of 2017.  
 
Table 1: Planning Act Application Decision Timelines 

Planning Act 
Application Type 

Pre Bill 139 Timelines 
(prior to December 2017) 

Existing Timelines 
(following Bill 139) 

Proposed Timelines  
(Bill 108) 

 
Official Plans and 

Amendments 
 

180 days  210 days  120 days  

 
Zoning By-laws and 

Amendments  
 

120 days  150 days  90 days  

 
Plans of Subdivision  180 days  180 days  120 days  
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As shown in Table 1, the timelines for a Planning Authority to make a decision on certain 
applications under the Planning Act were lengthened under Bill 139. Part of the rationale for 
extending the timelines was to help reduce backlogs in appeals to the Local Planning Appeals 
Tribunal (LPAT)/Ontario Municipal Board (OMB), providing necessary time for applicants and 
municipalities to resolve issues and make decisions effectively. Reducing timelines below the 
pre Bill 139 timelines will only exacerbate the number of appeals, which will also create further 
backlogs at LPAT.  
 
Comment:  That staff do not support the reduction of decision timelines as proposed in 

Schedule 12, as this will ultimately only lead to more appeals to the LPAT, and 
delay the delivery of housing. 

      
2. Grounds for Appeal  

 
The Town participated in the consultation on the OMB Review that began in 2016, submitting 
comments in December 2016 in response to discussion questions provided by the Province.  
The Town commented that greater deference to municipal planning decisions should be taken 
by:  
 

i) Limiting appeals on municipal plans that implement provincial legislation and policy;  
ii) Requiring land use planning decisions be based on municipal policies in place at the 

time of the decision; and 
iii) Limiting de novo hearings.  

 
During the OMB Review it was identified that the OMB should be updated into a true appeal 
body and a last resort for dealing with faulty decisions, rather than substituting themselves as 
the planning decision-maker. This was achieved through the creation of the LPAT, with the 
mandate to review decisions on Official Plans/Amendments, Zoning By-law Amendments and 
non-decisions on Draft Plans of Subdivision, based on consistency and/or conformity with 
provincial legislation and plans, and Official Plan policy. Returning to criteria for appeals on the 
basis of “apparent land use planning grounds” and not the requirement to demonstrate 
inconsistency/inconformity with provincial statements and plans, and municipal official plans 
returns to a system that creates further uncertainty with broad appeals, reduces deference to 
municipal decisions, and results in lengthy and costly appeals.    
 
Since the introduction of LPAT as a true independent appeals tribunal, the limited ability to 
introduce new evidence and enhancements to the municipal record to be submitted to the 
LPAT, the quality of development applications submitted to the Town has significantly improved. 
The improvement of the submissions has enabled staff to review and process applications more 
quickly, spending less time following up to obtain outstanding information. Returning to the old 
system, together with the reduced timelines, will only increase the number of appeals. Not only 
will this create further delays at LPAT, planners will be required to direct their efforts towards 
preparing for LPAT appeals rather than processing other applications. This will create further 
delays and result in higher application fees as a result of hiring more staff to manage workloads.  
 
Comment:   That the Town does not support the return to an “OMB style” tribunal and that the 

Local Planning Appeals Tribunal maintain its role as a true appeal mechanism 
that evaluates decisions solely on consistency and/or conformity with Provincial 
Policy and Plans, and Municipal Official Plans.   

 
3. Inclusionary Zoning Policies  

 
The proposed amendment would only permit inclusionary zoning policies to be established in 
Major Transit Station Areas (MTSA’s) or areas subject to a Development Permit System. 
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Although staff agree that transit is beneficial for residents who would reside in affordable 
housing units, municipalities also have Strategic Growth Areas that are identified to be the focus 
of intensification and higher-density mixed uses in a more compact form; and are planned to be 
hubs of community services and/or facilities. There are many other Strategic Growth Areas, 
separate from MTSA’s.  
 
For example, Downtown Ajax, a Strategic Growth Area, is a hub of community resources, 
including the hospital, schools, places of worship, recreation facilities, civic facilities and 
commercial uses such as grocery stores and financial institutions. Whereas, the Ajax GO 
Station is an area in transition and has none of the abovementioned resources within walking 
distance. Only permitting inclusionary zoning policies in MTSA’s would actually move affordable 
housing units away from facilities and resources required to support daily life.  
 
Comment:   That inclusionary zoning be permitted in all Strategic Growth Areas, as defined in 

the Growth Plan, 2019, and identified in municipal Official Plans, to allow 
affordable housing units to be located near the facilities and resources required 
to support daily life.   

 
4. Community Benefits Charge (CBC) By-law  

 
Combining the collection of development charges for “soft services”, Sections 37 (increased 
height and density), 42 and 51.1 (parkland dedication) of the Planning Act, into a proposed CBC 
By-law will have substantial implications on how municipalities acquire land for public parks and 
collect revenue to construct facilities required to support growth. In order for municipalities to 
construct new facilities (parks, indoor and outdoor recreation, libraries, etc.) that support an 
increasing population, the cost would be transferred onto the existing property tax base.  
 
The legislation identifies that a maximum amount of community benefit charge will not be 
permitted to exceed a prescribed percentage of the value of land as of the valuation date. 
Without knowing the prescribed percentage the Town cannot provide meaningful comments on 
the appropriateness of this approach, as the financial implications cannot be accurately 
assessed. However, approximately 25% of the Town’s portion of forecasted Development 
Charges apply to support “soft services” such as recreational facilities, park construction, 
libraries, and associated debt repayment or studies. If the Province were to prescribe a 5% 
maximum for the CBC By-law, the Town would lose a significant portion of funding dollars for 
these projects as 5% is the base rate permitted to be collected for parkland purposes alone.  
 
Additionally, using a maximum percentage of the land value is not an appropriate method to 
determine a maximum CBC payable, especially when differences between municipalities across 
the Province can vary greatly and can fluctuate with market forces. Land values between 
Toronto and Ajax, or even Toronto and Sudbury can vary greatly. However, construction costs 
would be more closely aligned, especially when comparing costs regionally.  
 
It is also not clear why a new CBC By-Law is being proposed when a framework that is known 
and understood already exists within the Development Charges Act, 1997. An additional CBC 
strategy study and passage of an additional by-law will simply add to the cost of land 
development. 
 
Based on the forgoing, the CBC is not an appropriate mechanism to ensure that municipalities 
are able to deliver healthy, livable and complete communities as outlined in the Provincial Policy 
Statement and the Growth Plan, 2019.   
 
Comment:   That the Town does not support the creation of the Community Benefit Charge 

that combines Section 37 (height and density bonusing), Sections 42 and 51.1, 
and the collection of development charges related to “soft services” into a single 
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payment, as the actual cost of growth will be transferred onto the existing 
property tax base.  

 
Parkland is a vital component required to develop livable, healthy and complete communities in 
accordance with the Growth Plan, 2019 and the Provincial Policy Statement. Bill 108 will not 
only eliminate the alternative calculation for higher density development used to calculate 
parkland, as discussed later, it also groups parkland dedication into the CBC By-law, or in some 
situations requires municipalities to choose between parkland or community benefits (e.g. 
construction of the park). This will exponentially reduce the amount of parkland secured by 
municipalities, and/or transfer the cost to construct parks onto the existing property tax base.  
  
Comment:  That proposed subsections 42(2) and 51.1 (6) of the Planning Act be deleted to 

enable municipalities to continue to secure land for park purposes as a condition of 
development separately and in addition to the development charges. 

   
Although the Town does not agree with the approach to implement a Community Benefit 
Charge, staff believe there is an opportunity to improve the existing Section 37 (increased 
height and density bonusing) to enhance predictability for the development community. The 
existing Section 37 is a tool that if used appropriately can speed up the delivery of housing by 
avoiding the need to amend an Official Plan, thereby saving time and providing a more 
predictable path to approval. The elimination of this tool removes a municipality’s ability to 
consider increased height and density without processing an Official Plan Amendment, which is 
contrary to the objective of Bill 108.   
 
The existing Section 37 can be amended to provide guidance and parameters on the maximum 
amounts of community benefits to be exchanged for various levels of increased height and 
density. This can be achieved by requiring municipalities to pass by-laws that outline what 
community benefits are to be provided in exchange for additional height and/or density on a per 
unit and/or storey basis.  
 
Comment: That the Province recognize the existing Section 37 (increased height and 

density bonusing) of the Planning Act as a tool with the power to speed up the 
delivery of housing and enhance the existing Section 37 by establishing clear 
parameters for its use to provide more predictability. 

 
5. Parkland Dedication  

 
There is a direct relationship between the density of development and the need for parkland. 
The proposed amendment removes alternative criteria identified in sections 42 (3) & (6.0.1), and 
51.1 (2) & (3.1) which allow alternative parkland dedication calculations based on density. 
Sections 42(3) and 51.1 (2) allows for the collection of parkland dedication of 1.0 hectare per 
300 dwelling units; or Sections 42 (6.0.1) and 51.1 (3.1) allows for the collection of cash-in-lieu 
at a rate of 1.0 hectare per 500 dwelling units. Only acquiring the base rate of 5% of the land or 
cash-in-lieu based on the value of the land through a CBC fund is not representative of the 
needs of residents living in medium and high density areas which generally have little to no 
outdoor amenity space. 
 
Comment: That Schedule 12 be amended to replace the alternative calculations for parkland 

dedication as previously outlined in subsections 42 (3) and (6.0.1.), and 51.1 (2) 
and (3.1) to recognize the relationship between density and parkland.   

 
Where parkland is acquired through a plan of subdivision, a municipality would not be entitled to 
collect funds through the CBC fund. As capital costs associated with parks would no longer be 
eligible to be collected through DC’s, costs to construct the park would need to be offset by 
other means. Funds would either need to be diverted from the CBC fund collected in other 
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areas of a municipality, potentially creating disparities, or capital costs of a park within a new 
subdivision would need to be funded by the existing property tax base.  
 
The impacts can be illustrated using an example of a plan of subdivision in Ajax with 
approximately 660 dwelling units. This development would currently be required to convey to 
the Town a 2.2 hectare (5.43 acres) park using a standard of 1 hectare per 300 units. The Town 
would also receive approximately $4 million in DC revenue to pay for the construction of “soft 
services” to support growth associated with that subdivision. Under the proposed legislation, not 
only would the park block be reduced to approximately 0.7 hectare (1.7 acres), the Town may 
not be permitted to collect CBC, losing roughly $4 million in DC’s. This demonstrates the impact 
the changes could have on a single subdivision and which would significantly impact the 
municipality’s ability to pay for growth.   
 
Comment:  That Schedule 12 be amended to maintain a municipality’s ability to secure land 

and money for park purposes through development, in addition to the collection of 
funds through Development Charges to support all growth related infrastructure.  

 
Schedule 3 – Amendments to the Development Charges Act (ERO 019-0017) 
 

1. Removal of “Soft Services” from the Development Charges By-Law 
 
Subsection 2(4) of the Development Charges Act, 1997 (DCA) is being amended to set out the 
services in respect of which a development charges by-law may impose development charges.  
The proposed legislation is removing a municipality's ability to fund community infrastructure 
using Development Charges (DC), and requiring it to be included in the Community Benefit 
Strategy. 
 
The Town of Ajax currently utilizes DC funding for new community parks, indoor and outdoor 
recreation centres and library facilities, as well as library collection materials.  With the proposed 
changes to Bill 108, a development charge by-law would no longer be used to fund 
infrastructure costs related to these services, which enhance the quality of life and provide 
benefits for all new residents and local businesses. 
 
Comment:  That the Province amend Subsection 2(4) of the Development Charges Act, 1997 

to add “Parks and Recreation” and “Libraries” as growth related capital 
infrastructure. 

 
At a yet unknown date prescribed by the Province, by-laws governing the collections of DC’s for 
growth-related community infrastructure will no longer be valid, even if a Community Benefit 
Charge strategy and by-law have not yet been approved.  
 
Comment:  That the Province allow the parkland development and community infrastructure 

component of the Development Charges Act, 1997 to remain in force. 
 

2. Timing of Development Charge Calculation 
 
Another proposed amendment to the DCA would set the amount of development charges that 
would be payable to the date that either an application for Site Plan approval is submitted, or in 
the absence of a site plan, the date of an application to amend the Zoning By-law is submitted. 
If a development was subject to more than one Site Plan approval or Zoning By-law, the later 
one is deemed to be the applicable application date.  
 
Setting the rate of development charges to an earlier date in the planning process creates many 
issues for municipalities. Locking in the DC rates well in advance of the building permit issuance 
would produce a shortfall in DC revenue, as the chargeable rates will not reflect the current rate 
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as of the time the development proceeds to be built. The disconnect between revenues and cost 
would make it more difficult for municipalities to provide infrastructure to support growth, and 
may actually delay the delivery of some services. The proposed change undermines the 
foundational principles of the DCA that growth should pay for growth.     
 
Although locking-in DC rates provides cost predictability from a developer’s standpoint, it 
eliminates the financial incentive for applicants to follow through on Planning Act applications 
and building permits in a timely manner. The administrative burden to manage and monitor the 
status of applications will increase costs and be transferred to higher planning fees, building 
permit fees, and the existing property tax base.  
 
Comment: That the timing for determining the amount of Development Charges be 

maintained as the date of building permit issuance as currently outlined in the 
Development Charges Act, 1997.  

 
3. Development Charge Installments  

 
Section 26.1 as proposed would allow rental housing, non-profit housing, institutional, industrial, 
and commercial developments to pay development charges over a period of six years beginning 
on the earlier of the date of issuance of an occupancy permit or the date the building is first 
occupied. The delay in DC collections will impact cash flows making it more difficult to advance 
capital projects associated with “hard services” (i.e. transportation and fire) required to support 
growth. Slowing the construction of “hard services” that need to be in place prior to development 
occurring (i.e. generally sanitary and water services provided by the upper tier municipality) will 
have the opposite effect intended through the proposed legislative changes.  
 
The requirement to manage multiple-year collections for each building permit issued for each 
rental housing, non-profit housing and commercial/industrial/institutional development will put a 
tremendous burden on the resources of all municipalities. This will result in increased staffing 
requirements and will ultimately result in higher planning fees, building permit fees, and property 
tax increases. 
 
Other issues anticipated from this change include risks of non-payment and complications with 
changes in ownership and/or changes in use (eg. rental to condo conversions, or 
commercial/industrial condos). The ability to secure for these payments or register them against 
the land to which it applies is also unknown at this point. The uncertainty surrounding collections 
also makes it very difficult for municipalities to prepare financial plans and capital budgets. 
 
In addition to the above, Section 27 of the current Development Charges Act allows municipal 
Councils to arrange for early or late payment of development charges through agreements. With 
this provision already in place, municipalities and the development community have the ability to 
devise mutually beneficial agreements taking into consideration unique factors within each 
proposed developments. 
 
Comment: That the timing for determining the collection of Development Charges be 

maintained at the date of building permit issuance as currently outlined in Section 
26 of the Development Charges Act, 1997. 

 
As stated by the Minister of Municipal Affairs and Housing, “More Homes, More Choice outlines 
[the] government’s plan to tackle Ontario’s housing crisis and encourages our partners to do 
their part by starting now, to build more housing that meets the needs of the people in every part 
of Ontario.”  If the purpose of the legislation is to provide more housing, it is unclear why 
commercial, institutional and industrial development would also be permitted to pay DC’s in 
installments over a six year period. The legislation should focus on providing incentives for 
rental and non-profit housing.  
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Comment: That , if the installment option remains in force, permissions to allow commercial, 

industrial and institutional development to pay development charges in 
installments over a six year period be removed from section 26.1 (2) as outlined in 
Schedule 3 as this does not meet the stated goal of providing more housing 
quickly.  

 
4. Exemption for Second Dwelling Units  

 
Second dwelling units in structures ancillary to existing residential buildings and in newly 
constructed homes are exempt from development charges. This would permit “additional” 
accessory apartments (commonly basement apartments) to be constructed in new houses or in 
existing detached garages without incurring development charges.  The DCA currently exempts 
the creation of up to two secondary units in an existing single detached dwelling unit and one 
secondary unit in all other residential buildings already containing one dwelling unit.   
 
The proposed changes have removed references to the maximum number of secondary units 
that are exempt and has yet to prescribe a new limit, which will be detailed in the regulations 
following this bill. Growth related costs are driven by increases in population and employment.  
Although the Town currently exempts secondary suites in ancillary buildings to existing 
residential dwellings in the DC By-law, if this type of intensification becomes significant, it will 
mean that there will be a shortfall in DC revenues and the property tax based will bear the cost 
of intensification.  The full impact of this proposed change will remain unknown until regulations 
have been provided.  
 
Comment:  That the Province acknowledge that the cost impacts of growth related pressures, 

driven by exempting additional secondary suites, will be funded from future 
property tax increases affecting all Ontario residents.   

 
5. Other Transitional and Financial Matters 

 
There are many transitional and financial matters for which information is currently not available 
to make a fulsome analysis. The proposed changes are significant and will have large impacts 
on municipal budgets. The Province needs to conduct a transparent and thorough stakeholder 
consultation process on Bill 108 and the associated regulations, prior to the Bill coming into 
force, so that both the Province and municipalities can comprehensively analyze the cumulative 
impacts, financial and otherwise, that the proposed legislation will have on municipalities.   
 
Comment:  That the Province conduct a transparent and thorough stakeholder consultation 

process on Bill 108 and the associated regulations, prior to the Bill coming into 
force, so that municipalities can comprehensively analyze the cumulative 
impacts, financial and otherwise, that the proposed legislation will have on 
municipalities.  

 
Schedule 11 – Amendments to the Ontario Heritage Act (ERO 019-0021)  
 

1. Maintaining Local Control Over Heritage Conservation Decisions  
 
The document titled More Home, More Choice: Ontario’s Housing Supply Action Plan, released 
in May 2019 as a guide for proposed Bill 108 amendments, includes a high-level overview of 
proposed changes to the Ontario Heritage Act (OHA). The intent of these changes is 
summarized as creating a consistent appeals process and maintaining local control over 
heritage conservation decisions. 
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The amendments to the OHA proposed via Bill 108 will not maintain local control over heritage 
conservation decisions. In fact, they will do the opposite. Currently, municipal councils are the 
final decision makers on the following application types: 
 

• Designation by municipal bylaw (Section 29); 
• Amendment of designation bylaw (Section 30.1 (1)) 
• Amendment of designation bylaw – Exception (Section 30.1 (2) to (10)); 
• Repeal of designation bylaw – Council’s Initiative (Section 31); 
• Repeal of designation bylaw – Owner’s Initiative (Section 32); and 
• Alteration of property (Section 33). 

 
Under Bill 108, the final authority on all of the above application types will be transferred to the 
Local Planning Appeals Tribunal (LPAT), thereby matching the existing process for decisions on 
the demolition or removal of a designated structure (Section 34, 34.1 and 34.3). While the 
attempt to create a consistent appeals process for all applications under the OHA is well-
intentioned, it fails to recognize that municipal councils are generally better-positioned than 
external bodies to make decisions reflecting local goals and objectives. It also fails to recognize 
that an application for the alteration of property (Section 33) is different than the other 
applications listed above, as it is the lone application that does not result in a change of the 
legal status of a property. Applications made under Section 33 are not sufficient enough in 
scope to justify appeal to the LPAT and should remain in the purview of municipal councils.  
 
Comment:  That applications under Section 33 of the OHA remain appealable to the 

Conservation Review Board instead of the LPAT.  
 

2. Consultation for Matters Prescribed by Regulation  
 
Many of the proposed amendments to the OHA via Bill 108 will be profoundly influenced by the 
introduction of matters prescribed by regulation. “Prescribed principles”, “prescribed events”, 
“prescribed circumstances”, “prescribed information and material”, and “prescribed actions” are 
all referenced in the proposed amendments, yet none of these materials have been provided for 
review. Information from the Ministry of Tourism, Culture and Sport has indicated that proposed 
regulations will be shared following the passing of Bill 108 amendments, however, it is difficult to 
provide a fulsome commentary on the proposed amendments in the absence of the related 
regulations. 
 
There was little to no meaningful consultation done with municipalities and representatives of 
the heritage conservation sector prior to the introduction of Bill 108. Given the magnitude of 
proposed regulations in influencing decisions made under the OHA, it is important that 
municipalities and stakeholders in the heritage conservation field be adequately consulted when 
these materials are finally released. It is also important that amendments under Bill 108 not 
come into force until the completion of consultations on proposed regulations, so municipalities 
can fully analyze the comprehensive impacts of these tools. 
 
Comments:  That municipalities be provided with at least 90 days to review and comment 

upon matters prescribed by regulation, and further, that no amendments 
considered under Bill 108 come into force prior to the completion of consultations 
on proposed regulations.  

 
 

3. Implications of New Timelines in Prompting Premature Designations   
 
The amendments proposed to the OHA via Bill 108 would introduce new timelines for various 
processes. The most significant new timelines are those associated with the designation of 
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properties. Section 29 (1.2) would impose a 90-day timeframe from the occurrence of a 
“prescribed event” for a municipality to give notice of intention to designate. Section 29 (8) 
would require that a designation by-law be passed within 120 days of the notice of intention to 
designate. When considered together, this means that a municipality would be limited to, at 
most, 210 days from the occurrence of a “prescribed event” to the passing of a designation by-
law. 
 
In certain cases where little information is known about a property, these timelines could lead to 
premature decisions on designation. Conducting fulsome research on a property, combined with 
undertaking adequate consultation, can be a lengthy process. If municipalities are forced to act 
quickly due to restrictive timelines before all relevant information is considered, the end result 
may be the designation of properties that do not actually merit such protection. As a result, 
these restrictive timelines may actually represent a significant impediment to development 
projects.  
 
Comments:  That timelines referenced under Section 29 (1.2) and (8) be doubled in length to 

180 and 240 days, respectively. 
 
 
Schedule 9 – Amendments to the Local Planning Appeals Tribunal Act, 2017 
 

1. Restructuring the Tribunal’s Practices and Procedures, and Reintroducing “de Novo” 
Hearings 

 
The Town participated in the extensive consultation process on the OMB Review that began in 
2016, submitting comments in December 2016 in response to discussion questions provided by 
the Province.  The Town commented that greater deference to municipal planning decisions 
should be taken by:  
 

i) Limiting appeals on municipal plans that implement provincial legislation and policy;  
ii) Requiring land use planning decisions be based on municipal policies in place at the 

time of the decision; and 
iii) Limiting de novo hearings.  

 
During the review, the Town identified that the OMB should be a true appeal body and a last 
resort for dealing with faulty decisions, rather than substituting themselves as the planning 
decision-maker. This was achieved through the creation of the LPAT, with the mandate to 
review Council decisions on certain applications (OPs/OPAs, ZBAs and non-decisions on Draft 
Plans of Subdivision) based on consistency and/or conformity with Provincial statements and 
plans, and Official Plan policy. It was also achieved by limited the extent to which new evidence 
could be introduced during a hearing; and the creation a two-stage appeal process.  
 
Restructuring the practices and procedures of the Tribunal returns to an “OMB style” process 
that would largely undo the Bill 139 changes. It would reintroduce “de novo” hearings and make 
final decisions without using Council’s decision as a starting point, and returning the matter to 
the municipality when it is determined that they erred in their decision. As a result, the Tribunal 
would have the authority to approve appeals based on what is determined to be a “good 
planning outcome” and not based on inconsistency/inconformity with provincial statements and 
plans, and municipal official plans. This approach removes the decision making authority from 
elected local Councils. The proposed appeal regime returns to a system that creates further 
uncertainty with broad appeals, reduces deference to municipal decisions, and results in lengthy 
and costly appeals.  
 
Since the introduction of LPAT as a true independent appeals tribunal, together with the limited 
ability to introduce new evidence and the introduction of the requirement to submit an enhanced 
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municipal record to the LPAT, the quality of development applications submitted to the Town 
has significantly improved. The improvement of the submissions has enabled staff to review and 
process applications more quickly, spending less time following up to obtain outstanding 
information from applicants. Returning to the old system, together with the reduced timelines, 
will only increase the number of appeals. Not only will this create further delays at LPAT, 
planners will be required to direct their efforts towards preparing for LPAT appeals rather than 
processing other applications. This will create further delays and result in higher application fees 
as a result of hiring more staff to manage workloads.  
 
Comments:  That the Town does not support the return to an “OMB style” tribunal with the 

ability to conduct “de Novo” hearings; and that the Local Planning Appeals 
Tribunal maintain its role as a true appeal mechanism that evaluates decisions 
solely on consistency and/or conformity with Provincial Policy and Plans, and 
Municipal Official Plans.   

 
2. Power of the Tribunal to Require Mediation or another Dispute Resolution Process 

 
Currently, the Tribunal does not have the authority to require parties to participate in mediation 
or other dispute resolution processes. Under subsections 33(1)(9) and 39 (2), the Tribunal may 
direct the parties to participate in a case management conference prior to a hearing to discuss 
opportunities for settlement, including the “possible use” of mediation or other dispute resolution 
processes.  
 
The facilitation of mediation or other dispute mechanism at the earliest opportunity can reduce 
costs and timelines by potentially settling cases or by narrowing down issues. Section 33 (1.1) – 
Power to Require Alternative Dispute Resolution is being proposed, which would give the 
Tribunal the authority to “direct” parties to participate in mediation or other dispute resolution 
processes to resolve one or more issues in a proceeding. It is unclear if parameters will be 
established in the regulations outlining when mediation would be required. 

 
Comment:  That the Province maintain the existing LPAT regime and only amend the Act to 

include the ability to “direct” parties to proceed to mediation. It is requested that 
additional information be provided outlining the detailed process and/or criteria that 
would be used to establish the grounds for when mediation would be required.  

 
3. Tribunal to set and charge different fees for different classes of persons and different 

types of proceedings  

Under the existing legislation, the Tribunal may, subject to the approval of the Attorney General, 
set and charge fees in respect of proceedings brought before the Tribunal and other services 
provided by the Tribunal. Additionally, the Tribunal has the authority to treat different types of 
proceedings differently in setting fees. Section 14 is proposed to be amended to allow the 
Tribunal to set and charge different fees for different classes of persons and different types of 
proceedings, subject to the Minister’s approval. Amending the Tribunal’s authority under 
subsection 14(2), it is unclear how existing LPAT fees will be adjusted.  
 
The Local Planning Appeals Tribunal Support Centre was created to support the general public 
navigating the LPAT process. The elimination of the support centre already make it difficult for 
the general public to involve themselves in the appeals process. Staff worry that moving toward 
a cost recovery structure may raise the cost of an appeal to a point where it is out of reach for 
certain individuals. The setting of new fees should consider this impact and not act as a 
deterrent.   
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JP Newman, Clerk, Township of Scugog 
Debbie Leroux, Clerk, Township of Uxbridge  
Chris Harris, Clerk, Town of Whitby 
John Mackenzie, Toronto and Region Conservation Authority  
Chris Darling, Central Lake Ontario Conservation Authority  
Jocelyn McCauley, Committee Clerk, Standing Committee on Justice Policy 

















  
The Corporation of the Town of Ajax  

May 27, 2019 
Council Resolution Excerpt 
 
The following resolutions were adopted by Council of the Corporation of the Town of Ajax at its 
special meeting on May 27, 2019: 
 

Amendment 
 
Moved by: S. Lee 
Seconded by: J. Dies 
 
That the Town’s comments be amended to reflect that the Town recommends that no 
changes be made to the Endangered Species Act (schedule 5) as it pertains to Bill 108. 

CARRIED 
 
Main Motion as Amended 
 
Moved by: R. Tyler Morin 
Seconded by: L. Bower 
 
1. That the Report entitled “Bill 108: More Homes, More Choices Act, 2019 – Town of 

Ajax Comments” be received for information.  
 

2. That staff’s comments, included as Attachment 1 to this Report as amended, be 
endorsed and submitted to the Ministry of Municipal Affairs and Housing, Ministry of 
Tourism, Culture and Sport, and the Ministry of the Attorney General as the Town’s 
comments in response Bill 108: More Homes, More Choices Act, 2019, or more 
specifically:   
 

 ERO No. 019-0016: Schedule 12 - Proposed Amendments to the Planning Act; 

 ERO No. 019-0017: Schedule 3 - Proposed Amendments to the Development 
Charges Act, 1997;  

 ERO No. 019-0021: Schedule 11 – Proposed Amendments to the Ontario Heritage 
Act; and 

 Proposed Amendments to the Local Planning Appeals Tribunal Act, 2017.  
 

3. That this Report, Attachment 1 as amended, and a copy of Council’s resolution be 
forwarded to the Ministry of Municipal Affairs and Housing, the Ministry of Tourism, 
Culture and Sport; and the Ministry of the Attorney General in advance of the June 1, 
2019 comment deadline. 
 

4. That a copy of this report be distributed to the Region of Durham, all local Durham 
Region municipalities, the Toronto and Region Conservation Authority, and the Central 
Lake Ontario Conservation Authority. 

CARRIED 
 

 
Alexander Harras 
Acting Clerk 
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